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STIPULATION AND CONSENT ORDERIII the Matter of:

Trojan Corporation

Docket Number GW 90-01

--00000--

Tllis Sl1PULATION AND CONSENT ORDER i~ i~s"ec.1 hy the Ut"h Water P<1llllt'~('.t1 Control Comlnittee (the "Committee") represel'ting the State of Utah (the "State") pur~uant to I t'

Utah Water Pollution Control Ac..:t (the "Act"); Sec..:tiun 16-11-1 et sea., Utah Colle Annc.lt;'t ,I.

1953 as alnended.
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STIPULA -nON

1. The pw1ies agree that the Committee has jurisdi(;tion over this matter.

2. Trojan Corporation ('Trojtut") i~ a Utah corpuration whit:li operates facilities located at
8439 Canyon Road, Spanish Fork, Utah.

3 Trojan develops and manufactures colrunercial explosives at these faciljties.

4. On or aoout June 16. 1986. a large quaJuity of l1itric acill was released as a result uf it
liner failure in a storage pond at Trojan's operatiol1s.

5. Since World War II an explosive manufacrurulg plwlt has been operated at the present
Trojan ~ite.

6. Prior to J 988 the wastewater di~p(}~al pr3ctices of Trojan and its pre<lece~~(lrs may n3ve
included tlisposal of industrial waste from explosive production into unlined pits and pollds.

7. Wastewater c.lisposal by Troj.U1 is subject to tIle requirements of the Utah Water Pollution
Control Act, Water Pollution Control Rules. R448 Utah Adn,inistrative Code (llle Code).

8. Trojan is subject to all applicable provisions of the COtle.

9. Since tl,e SUI11Jt1er of 19RR. Trojan lias voluntarily p'lrsued a fielcl prugraJl1 to evi\I'13Ie tIle
e~tent of ground water contal11il1atiol1 by 11itrate as a re~ult of tl1e pond liner failure at tile Tro.i.u1
facil ity. TJtis investigatioll lIas bee 11 overseen by the ColtUl1itlee.

10. Notice of Violation anc.1 arc.ler (D()Cket No. GW 90-01) wa~ is.c;llec.1 to Tro.i.m by th~
Committee on August 3, 1990 based upc.>n cenau1 alleged circum.c;tou1ces and 01 site iJ1s~ctio" (If
April 18, 1990.

J 1. Trojan responded by letter in a rmJely mamJer to the NOV/Ord~r (Docker No. GW <}()-() I )
on September 10. 1990 and requested a hearing pursuant to 26-11-12 Utal, Coc.le Am1.

12. The parties now ctesu-e to resolve tlli~ matter fully without fut1her :1dmissic111~ and with(1l1t
funher administrative or judicial pr()ceedings except to the extetU provided t~luw by enteri,1g jotn
this CONSEN"r ORDER. By ~o Joing, Trojan withdraws its re4ue~r for a IteMil1g l-,efore t11~
Cotmniuee.

13. NOV!ORDER (Docket No. GW <J()-O' ) shan be re~olved by cumpleti(JIl uf tenl1~ (If ,',is

agreelnent.



14. For the purpose of this CONSENT ORDER the panies agree and stipulate to the above
stated facts. None of the stipulations related herein shall be considered admissions by any person
related or unrelated to this CONSENT ORDER for purposes other than detem1ining the basis of
this CONSENT ORDER.

J 5. In allticipation of the r~quirentent~ of the Utah Solicl atlll Hnzar(Jous Wa~te Committee
(SHWC) a.o; set forth at R450-8-6.12 (40 C.F .R. § 264.101), Trojan wishes to conlluCI voluntary
corrective action at waste mCUlagement units located at the facility, including the North
Impoun<hnent and the PETN Packhouse sump sites. Concurrent with the execution of this
ngreement, Trojan will e~ectJte an agreement with the SHWC penaining to these voluntary
corrective action activities col1ducted at wa~tc managemerlt units.

16. The waste management units which are' su~ject to the requirements of the SHWC a~ set
fonh at R450-8-6.12 (40 C.F.R. § 264.101) constitute "facilities or portions of facilities witl\
active ground water remediation progralns conducted un(ler tile Resollrces Con~ervation aI\d
Recovery Act (RCRA)" and are, therefore. ~ub.ject to the pemtit by rule provision of tile Utal\
Ground Water Protection Regulations set forth at R448-6-6.2.

J 7. The ConU11ittee agree.~ t(,1 wnrk cln~ly with tht'c SHWC in the oversight of the <,ff-site
hycJrogeologic investig.\tiull aJlcJ corrective action describetl below.

ORDER

1. In st:ttlelilent of the violations alleged ill the August 3. 199() Notice of Violation, a penalty
atnount has been calculated. utilizUlg the Conuluttee's Civil Penalty Pulicy, that takes into
account factors such as the Illagnitulle of the violatiolls, the potelltial degree of envirul1Jllentai
Imnn. the degree of goo<l faith sht)wn by TrujaJl. as well a.~ tile co.c;ts aJreauy il,culTed CUlU tt) ,~
ulcurred hy Trojall to conduct the hytlrogeolt)gic studies and Initigntion asst)Ci:lted with Illis
matter. Tl1e Bureau has also taken UltO account certaill paynlellts alreauy made allu commitll)ellts
by Trojan to make additional paymellts to local governJnents for the upgrade of water supply
facilities. The Bureau has as.c;e~seu atld Trojan agrees to a penalty in the amount of $400,()()()()()
which shall be satisfied as follows:

1. Trojan shall pay the sum of $125.000.00 to the tJtal1 Bureau of Water
PoUution Control. P.O. Box 16690. Salt Lotke City. Utah 84116-0690 witltUl 30
days of entry 01to this or(Jer.

2. $75.000.00 of the penalty shalt ~ credited contingent upon a penalty payme'1t
of that amount to tlte Bureau of Solid al1d llazardous Waste.

J. $100,000.00 shalll1e Su~I~l1ded contulgellt Up<lll full and complete perfonn.ull:r:.
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of the tenns of this agreement.

4. The remainder shall be credited llpon ~ubmi~~ion of documentation of payment
to local goverrut1ents for water $upply well rehabilitation or replacement.

2. Tr()jan shall submit, within 60 calendar days of the execution of this CONSENT ORDER,
a lletaiJed workplan with specific mtem.1ediate steps and timeframes for each step to col1iplete
a detailed hydrogeologic investigation attd compiJation of a report that describes ground water
contamination by nitrate and other explo~ive wa."te in southern Utal, Valley that may h.we
occurred as result of Trojan operatiuns. 111e workplan shall include but is not lunited to the
following items:

a. Detemlination of the geographic (lateral) extent, in each affected aquifer. of
grounu water contaJllillation hy nitrate atlc.J otller explo~ive wastes ill southern VtM Valley
that may have occurreu as a result of Trojan operations.

b. Itlentification of eac.:h Pf'tenfially contaminated aquifer, it~ location verticaJly anti
horizontally, a!i well a~ aqllifer thickne~s. Fur each putenti:llly cnntruninaled :Iqllift.'r,
hydrogeologic infom1ation shall he detennined and reported, inc.:luding but not limitetl to:
ground water gradient, water level maps, traJ1stnissivity, porosity, and storage properties.
In adc.lition, the u1fom1ation shall include data fur a minimum of four quarterly rc.)un<ls of
~round water monitoring from a representative well network including but not lunited 10
the following constituents:

Calcium (Ca) Magnesium (Mg) Sodium (Na) Potassium (K)

Chloride (CI) Sulfate (SO,) Bicarbonate/Carbonate (HCOJCO~)

Nitrate (NO:,> PI10spl1ate (PO. Total Dissolved Solic.1s (TDS)

Field pH

mId d,tta for a minimuttt of tW() ro"ttd~ of grmmd water monitoring from a represcnt,ltive
well network including the following constituents:

RDX (cycl'otrilnethylenetrinitfaJuine) PETN (pentaerytltritul tetral1itrate

TNT (trinitrotoluene)

Where data for more than fnur quarterly founds of ground water monitorulg are availahle
this data shall be incolporated into the repol1.

c. Evaluation ;m<llocatiul1 of otlt~r potential sources of nitrates tu tlte grouI,d water
l,f soutl'em Utah Valley.
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d. Evaluation of the potential routes of migrotion of nitrates from the Trojan f3ciJiry

e. Identification of interinl remediatiun/mitigation/clean-up mea~ures to "ddre~s
known contamination of ground water that may have occurrec.1 as a result of Trojan
operations.

f. A cOllceptual ground water moJeling stlldy plan in sufficieltt (letaiJ to a.~sure all
requisite inputs for tJ1e full scale modeling effuI1 are obtained in the hydrogeologic study.

The Executive Secret:try shall review the w()rkplan for the hydrogeologic site
investigati<,n, or revisions thereto, alld notify Tr<'jan of its approval <,r disapproval (If the
workplan. In the event of any disapproval. the Executive Secretary shall ~pecjfy the d~fil~iencies
in writil1g. Within 30 calendar days of receipt of written deficiencies, Trc.>jom shall submit a
revised workplW1 that corrects the specifiell de fit:iellc ies. Upon approval of the WOrkpl.ul by tile
Execlltive Secretary, Trojan shaU execute the wOrkpl.ul in accordance with the tilnefrru11e~
specified iI\ the plan. The workplM slt.lll include the sllbmission of quarterly statlls repons by
Troj~'n that describe the accomplishJnents to date on the workplan and documents the
ilnplementation of the workplan steps.

Trojan shall complete the detailed hydrogeologic site investigation and submit the written
repoJ1 ii, aCCOrdallCe with a scllellule preseltled ill the workplall. Upt)n subnlissi(tlt of the
hyc.Jrugeologic site investigatiltll repol1, tile Executive Secr~tary shall review the re~)(.'I'1. (tr
revi~ions thereto, altd notify Trujatl of m,y deficiencies in the reptt" in writing or (tf OIcct"j)t.lI1l'e
of the report in fulfillment of this ~tipul.ltion. Withil, 45 calendar d.lYs of receipt ('If .Iny
deficiencies Trojm"l shall submit a revised report, or 'sections ther~to. that c()rrects the ~pe(;ifie\1
ueficieltcies.

3. Within 60 calendar days of tlte date of approval of the hydrogemugic site investigation
rept)rt, Trojan shall submit a workpl&U1 to complete a ground water mOtlelu1g study a~ desl'ribed
itl thi~ paragraph. The workplan will have ~pe(;i(jc ultem1edi.lte steps iU1d objec.:tives llet:lilil1g
the modeling effort with specific timcfrarnes for each step. ll1e E~ecutive Sec.:retary will review
wId allvise Trojwl if the workplan or revisiol15 thereto appear~ aJe4uate or if nJ1Y defi(;ieI1c.:ie~
exist. Within 30 calendar days of receipt of Jny deficien<:ie'~. Tru.ian shall ~uhmit a revisel!
workplaJl that corrects the ~pecified deficiellcie~. tJpon al'pruval of Ihe workpl:U1 hy the
Executive Secretary, Trojan shall execute the wurkplO1n ill aC(;UrJaJ1c.:e with tl1e limefr.1111e~ .1Ill.l
steps specified ill the plall.

Trojan sh.II) complete arId suhn1it withu1 I KO calendar d3Ys from tile date t)f apprcwal of
the grouI.tI water moc.leling study wolkpl.m by the Executive Secretary. .. ground w3ter m()(Ielillg
study report rh.\t evaluntes future Inovement :Jlld rile extent ('If groulld water c()Jltamin:lrim1 ":-'
nitrates and other explosive w:Jste in ."ourl.ern Utah Valley th3t Inay I.ave occurred ..~ re...ult (If
Trojan nper.lri('lns. ll1e Executive Secretary will review al1d advi~e Trojan if the report \Ir
revisions thereto ap~ars adeqll~re or if any deficiencies exist. Within 45 calel1c.l3r days of receipt
of allY deficiencies, Trojan shall subl\ut a reviseu report. or sections thereto. that COITe\:t... tile

-.1-



The study shall follow the workplan approved by the Executive Secretaryspecified deficiencies

Within lRO days of approval of the ground water modeling study repon by the Executive
Secretary, Trojan will submit an off-site contamination feasibility study. This will include a
stul1y of measures, with unplementalion timefrru11es, to ad(lres~ significant contumulat ion.
Alternatives fur clean up of contaminated ground water, and/or Irutigatiol1 of impacts from
contarrulluted ground water, and/or rec.luction of contamulant sources, with co~ts for both, shall
be included and Trojan shall identify a preferred alternative. The Executive Secretary ~h.l1l
review the feasibility study reptln anti notify Trojan of its approval or dis~tpprova1 of the report.
In tlte event of any dis3pproval, the Executive Secretary shull specify the deficieltcies U1 writiltg.
Within 45 calertdar days uf receipt of wrilten (leficicncies, Trojan shall submit u revised
feasibility study report that correct~ the ~pecified deficiencies.

Trojan shall ilnplement the approved measures for clean I.'p. mitigation, and or ~ollrce
reduction of ground water contamu1ation that can reasonably be attributed to Trojcm's operations
in accordance with the approved schedule.

4. Trojan shall submit a comprehen.c;ive wa.c;tew3ter treatment plan to funher treat the
wa.c;tewater di~charges anc.l obtain con~truction pem1it... for wa...tewater treatn1ent .c;y",rellt" to ne
utilized for each aspect of Trojan's plroll operations that treat aJld/or discharge waste\vater. in
accordance with tlte following schedule:

a. Within 60 <:a1end.tr days of Ihe exe<:ution of this CONSENT ORDER. subltlissiuI1
of a conceptual plan fur rev iew aJ1U approvul by the Executive Se<:ret'JI-y.

b. Within 120 ctllendtlr c.lilYS <,f approval of the conceptual plan hy the Execlilive
Secretary, sublnission of a detailed wastewater treatment pl&U1 for review an(1 approval hy
the Executive Secretary. Specific steps alld tin1efrantes for unplefllentatiull of approvel.i
plans shall be ulcluded in tile plait.

lTpon review of either the conceptual or tletaiJed plrol. or revi~ions 111ereto. the E~el'IJ' ive
Secretary shall notify Trojart of approval or di~apprt)v~ll of the plrol. In the evenl of ilny
disapproval. the Executive Secretary shall $pecify the deficienc.:ies in wriling. Witllin 45 cilielltl;lr
days of receipt of written deticiencie Trojan shall submit a revisell plan thai corre{"fs tlte'
Sllecified deficiencies. Vi,()n ap~'r{)v.11 ()f lite plan by the Executive Secrelat"y. Trl)jan sl1;\11
irnplemetrt the approved ,ITleaSUres in accord with tile tu11efraJnes specifiell ill ,he plwl.

5. Trojan shall cea.c;e discll:lrge l,f cont;unuliUUs UltO the Nol1h [nlpoul1lltl1e11t witl1in 30 (1.1)"
of the execution of this agreemellt

6. Trojan shall in addition 10 the settlement in par:tgraph Olle. pay slipul:tted I~It~ltie~ 10 fhe
Bureau of Water Pollution ('onlrol U1 tile evellt Trojall fail~ to meet the deatUines for eaL"II
workplall, report, deficiency re~poltse thereto, implemeltlalion of appr()vt'11
relllCdiatioll/mitigation/clean-up Illeasures &U1d approved wastewater treatlileitt facilities as follo\\',,-
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Submission of Hydrogeolc.'gic Investigation Workplan
Hydrogeologic Site Investigation Report
Quarterly Status Reports
Groulxl Water Mc.xtelin~ Study Workplal\
Ground Water Modelulg Study Report
Off Site Contamination Feasij:,ility Stu<.1y
Conceptual Wastewater Tr~atJl1ent Plall
Detailed Wastewater TreatJnellt Plans
Deficiency Respon..~es to allY of the above
Implementation of Wastewater Treatm~nt Plans
Implelnentation of Mitigation/Cleanup nleasures

Amoullt~ payable uJlder this prnvi~ion will be remitted withul 30 days of notice from the
Executive Secretary tllat a deaillille lias bee" excee(]eu.

TrojOlnlnay lJetition the E~ectltive Secretary for e~ten~im1 of .U1Y tleac.llille imp('~ed hy tl,i~
order for re.lsonable cause prior IC'I the deacUil1e. The Executive Secrct:try sh.III ev:lluate II,e
petiti(1t1 and either grant an e~ten~ion or deny it. Trojan may appeal any denied extensiol1 tl' the
Water Pollution Control CC'lmmittee within 10 days of receipt of the deniaJ. Jll the event of
denial of a requested e~ten~ion. Ihe Committee may re4uire payment of all or part of the
suspended penalties referenced ill P,lCagraph 1 of this order.

7. Trojan shall reimburse the Executive Secretary for the cost~ of reviewing and over~eeil1g
compliance with the Work Plans referenced herein. Tl1e Executive Secretary shall ~uj,mit
periodic invoices to Trojw1 identifyulg the oversight and review co~t~. Within thirty (30) d:1Y~
of receipt of each such invoice, Troji1J1 ~hall remit a cl1eck to tl1e State for tl1e ful1 amrnll1t of
tho~e CORt~, payable to the lrtaJ1 Bureau (1f Water Pollutiol1 Colltrol, P.O. Box 16(}~), Salt Lake
City, l It.\l1 84116-0690. (11 the evel1t of a dispute between Trt,jaJ1 al1d the Executive Se\:r~I;'ry
regardil1g ove~ight w1d review costs, Trojoul ...h.111 Ilave the rigl1t tc.' seek review hy lite
COl11J11ittee as provided for ill paragraph 9 of thi~ order.

8. Nt,thillg it1 this CONSENT ORDER shall constitute or be construed ~lS il waiver ny the
State of its right to uutiate enforcement action. including civil pen.lIties. ilgaul~t Trojan il1 the
evel1t of ftlture noncompliance with the Ut:1J\ Wilter Pollution t~ontrol Act. nor ~h"'l the St;Ite ne
preciullecJ in any way from taking appropriate action to abate an uluninenl entfailgerm(,llt to
public health or tile environment should such a situation arise at Troj.ln's facilities. Except JS
provilled ill paragraph one, notl1ing in this CONSENT ORDER shall con",titute or t~ colI~trlletf
as a release from any claun. to include natural resource dal1lage claims. cau~e of actil'n. or
demanll in law or equity whiclt the State or Tr<'jan may have (igain~t eaclt otl1er or allY persol1.
fiml. partnership. or corporation t"c.,r any liability misitlg out of or relating in aJlY "'ay to tIle
release of ~IJutant~ to wilters of tlte State,

9. 'Thi~ CONSENT ORDER e~pre~sly conte-mplates ...u"'mi~~ion of cel1ilin plmls. rmpt"sill~
al~1 rel'IQ11s by Truj811 to the Executive Sec:retcuy for Jlis review ould appl"t)val. Where Uppc..)11lllllty
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for review and approval is provic.led, Trojan shall not proceed with the pr()~sed activity uluess
mid until approvals have been received. If ap:reement by Trojan and the Executive Se<:retary
cannot t'te reached regarding any plan, proposal or re~rt under this CONSENT ORDER, Trojan
or the Executive Secretary may commence It declaratory order proceeding under the Utall
AdmiJ1i~trutive Procedure~ Act and appli(."able regulatioltS of the (.'ommittee to re~olve the
disputed pl.UI, proposal or repc.}I1. llle Committee's decision in any adjudicative proceedinp: ~haJl
constitute final agency action and be subject to judicial review under applicable state law.

10. Trojan's failure to meet or satisfy any requirements set out in this CONSENT ORDER
shall be excused for a reasonable tune to the extent tIle failure is caused by events l~yond
Trojan's control, including without lin1itation act~ of Goo, public enemy, u"fore~een ~trikes or
work stoppages, ftre, explosion, tlo<xt, tornado, ealthquake, lightr1ing, riot, sabotage or war.

T11is CONSENT ORDER S11a11 l'lecome effective upon execution by Trojwl aJ1d tile
Executive Secretary of Utall Water Pollution Control COllUluttee.

DATED this ~ day of .#~U.) .J. , 199 J

Trojan corporation Utah Water Pollution Control
Collmuttee

"?)i)~! t"Y\ ,~L By: A~ a ~ -
~')<,Q.l..ur~J~ J(..Q. P rIJ.S.\~Title Don A. Ostler, P.E.

Executive Secretary

TROJ AN".tr 8IR t
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